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REMARKS 

The Office Action mailed on January 10, 2008, has been reviewed and the comments 
of the Patent and Trademark Office have been considered. Prior to this paper, claims 1-52 
were pending. By this paper, Applicant adds claims 53-60. Therefore, claims 1-60 are now 
pending. 

Applicant respectfully requests reconsideration of the present application in view of 
the foregoing amendments and in view of the reasons that follow. 

Substance of Interview Summary 

In view of the Interview held on March 18, 2008, Applicant submits that the Interview 
Summary (a copy of which is attached in Appendix A) provides a complete and proper 
recordation of the substance of the interview, per MPEP §713.04. 

Applicant sincerely thanks Examiner Schell for extending the courtesy of the 
interview. 

Rejections Under 35 U.S.C. S 102 

Claims 1-25, 31-48, 51 and 52 are rejected under 35 U.S.C. § 102(e) as being 
anticipated by Yin (U.S. Patent No. 6,386,050). In response, Applicant traverses the rejection 
of all of these claims, and respectfully submits that the above claims are allowable for at least 
the reasons that follow. 

Applicant relies on MPEP § 2131, entitled "Anticipation - Application of 35 U.S.C. 
102(a), (b), and (e)," which states that a "claim is anticipated only if each and every element 
as set forth in the claim is found, either expressly or inherently described, in a single prior art 
reference." Section 103 amplifies the meaning of this anticipation standard by pointing out 
that anticipation requires that the claimed subject matter must be "identically disclosed or 
described" by the prior art reference. (Emphasis added.) 
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Independent claim 1 recites a system in which a light detector is positioned to receive 
a portion of a beam, wherein the detector measures a change in the intensity of the beam 
caused by diffraction of the beam by the heated portion of the fluid that passes through the 
beam. 

As was detailed during the interview of March 18, 2008, Yin does not teach a change 
in the intensity of a beam caused by diffraction. Instead, Yin relies totally on refraction to 
bend his beam away from its original trajectory. As was detailed in the interview of March 
18, 2008, diffraction is an entirely different physical phenomenon than refraction. This fact is 
evinced by the College Physics text entitledP/rys/cs, Parts I and II, Combined Third Edition, 
by David Halliday and Robert Resnick (see Appendix A), which clearly segregates the two 
phenomenon into entirely different chapters, as may be seen in the attached annotated table of 
contents. Accordingly, claim 1 cannot be anticipated by Yin, because Yin does not 
disclose/describe the identical subject matter of claim 1. 

Claims 20 and 34 are not anticipated for reasons concomitant with the reason that 
claim 1 is not anticipated, as just detailed. 

Claims 2-9, 21- 25, 31, 32, 34-40 and 48-50 variously depend from independent 
claims 1, 20 and 34, and thus are allowable for at least the reason that Yin anticipates none of 
these independent claims. That is, no claim that depends from any of claims 1, 20 and 34 can 
be anticipated by Yin. 

* * * * * 

Independent claims 10, 17 and 43 are also rejected as anticipated by Yin. As was 
detailed in the interview of March 18, 2008, claim 10 recites a system in which a heat source 
heats a portion of a fluid in a passageway. In an exemplary embodiment, as depicted in Fig. 
4 of the application, the heat source is focused to only heat a portion of the fluid (see 
reference numbers 31/43) such that even after the heated portion of the fluid travels 
downstream and propagates away from the focus point 43, the heated portion is still just that, 
a heated portion, as may be seen in Fig. 4 in the area about point 44 in the fluid in between 
optical source 62 and detector 63. Specifically, the heated portion does not contact the walls 
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of the conduit 1 1 in the area between optical source 62 and detector 63. In contrast, Yin 
contains no teaching regarding heating a portion of a fluid, either "expressly or inherently." 
As Yin fails to disclose/describe the identical subject matter of claim 10, Yin cannot 
anticipate claim 10 for at least this reason. 

Claim 13, now in independent form, recites that "the fluid in the passageway has a 
non-uniform temperature profile." Claim 17 recites that "a localized portion of the liquid in 
the passageway is heated." Claim 43 recites "heating a portion of the liquid in the 
passageway." These claims are not anticipated by Yin for the same reasons that render 
claim 10 unanticipated - Yin does not disclose/describe heating only a portion of the liquid in 
a passageway. 

The claims that depend from claims 10, 13, 17 and 43 rejected as anticipated, 
variously claims 10-16, 18-24, 33, 41, 42, 44-47 and 51-52, are not anticipated by Yin for at 
least the reason that the respective independent claims are not anticipated by Yin. That is, no 
claim that depends from any of claims 10, 13, 17 and 43 can be anticipated. 

Rejections Under 35 U.S.C. S 103 

Claims 26-30, 49 and 50 stand rejected under 35 U.S.C. §103(a) as being 
unpatentable over Frank (U.S. Patent No. 5,21 1,626) in view of Yin. In response, Applicant 
traverses this rejection for the following reasons. 

As detailed above, Yin fails to teach each and every element of any independent 
claim. Yin also fails to suggest these elements. Frank does not remedy the above-identified 
deficiencies of Yin, and the Office Action does not assert the contrary. Accordingly, even 
after Yin and Frank are combined as proffered in the Office Action, no claim is rendered 
obvious because the third requirement of MPEP § 2143, that the prior art reference (or 
references when combined) must teach or suggest all the claim limitations, is not met. 
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New Claims 

As seen above, Applicant has added new claims 53-60. Claim 53, for example, recites 
that the system is adapted to heat the portion of the fluid such that when the heated portion 
passes through the beam, the heated portion does not extend to any wall of the passageway. 
Claim 57, for example, recites that the system is adapted to heat the heated portion of the 
fluid such that when a centroid of diffraction of the heated portion passes through the beam, a 
first temperature of the fluid at any first location on a surface of any wall of the passageway 
on a plane on which the beam is located is the same as a second temperature of the fluid as 
measured at the same first location prior to the centroid of diffraction passing through the 
beam. The other new claims variously parallel these claims. 

These claims further recite differences between the present inventions and Yin and/or 
the combination of Yin with Frank, and thus are allowable beyond the mere fact that they all 
depend from independent claims that are allowable as detailed above. Entry and allowance is 
requested. 

Conclusion 

Applicant believes that the present application is now in condition for allowance. 
Favorable reconsideration of the application as amended is respectfully requested. 

The Commissioner is hereby authorized to charge any additional fees which may be 
required regarding this application under 37 C.F.R. §§ 1.16-1.17, or credit any overpayment, 
to Deposit Account No. 19-0741 . Should no proper payment be enclosed herewith, as by a 
check or credit card payment form being in the wrong amount, unsigned, post-dated, 
otherwise improper or informal or even entirely missing, the Commissioner is authorized to 
charge the unpaid amount to Deposit Account No. 19-0741 . If any extensions of time are 
needed for timely acceptance of papers submitted herewith, Applicant hereby petitions for 
such extension under 37 C.F.R. §1.136 and authorizes payment of any such extensions fees to 
Deposit Account No. 19-0741. 
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Examiner Schell is invited to contact the undersigned by telephone if it is felt that a 
telephone interview would advance the prosecution of the present application. 



Respectfully submitted, 



Date 




FOLEY & LARDNER LLP 
Customer Number: 22428 
Telephone: (202) 295-4747 
Facsimile: (202) 672-5399 




lartirf J. Cosenza 
r Attorney for Applicant 
4istration No. 48,892 
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Application No. 



Applicant(s) 



Interview Summary 



10/786,562 



SAGE, BURTON H. 



Examiner 



Art Unit 



LAURA C. SCHELL 



3767 



All participants (applicant, applicant's representative, PTO personnel): 

(1 ) LAURA C. SCHELL (3) 

(2) Martin Cosenia . ^ 

Date of Interview: 18 March 2008 . 

Type: a)E3 Telephonic b)D Video Conference 

c)D Personal [copy given to: 1)D applicant 2){J applicant's representative] 

Exhibit shown or demonstration conducted: d)D Yes e)E3 No. 
If Yes, brief description: . 

Claim(s) discussed: 1.20 and 34 . 

Identification of prior art discussed: Yin et al. (US Patent No. 6.386 050} 

Agreement with respect to the claims f)D was reached. g)D was not reached. h)E3 N/A. 




/Laura C Schell/ 




Paper No. 20080318 



Summary of Record of Interview Requirements 



Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record 

A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of record In the 
application whether or not an agreement with the examiner was reached at the interview. 

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews 
Paragraph (b) 

^r^^^^^l^t^^^ requested in view of an interview with an examiner, a complete written statement of the reasons presented at the Interview as 
warranting favorable action must be filed by the applicant. An interview does not remove the necessity for reply to Office action as specified In §§ 1.1 1 1 , 1 .135. (35 U.S.C. 132) 



A it k i *u .w „ 37 CFR § 1 2 Business to be transacted in writing. 

TiH« S rT fl ^ S r^ ° r Trad if nark mce shou w be transacted In writing. The personal attendance of applicants or their attorneys or agents at the Patent and 

am VlteaLV^ °! "J Pa,ent 1 a " d trademark Office will be based exclusively on the written record in the Office. No attention will be paid to 

any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt. 

in,n™,.JH? aCti ^K° f ! h » Pa I ent and J r _ ademark Office cannot be based exclusively on the written record in the Office if that record is itself 
incomplete through the failure to record the substance of interviews. 

tho ov^il'f re *P°" sibi,j, y of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless 

vsuss* examiner,s responsibiii,y ,o see ,hat such a ^ * made and ,o ™«* — 

JZ£Z?h£i^'* interview : e » rta «°" js ^e-wise provided for in Section 812*1 of the ManuaTS ^Patent Examl w£p£X£Sm* 
E^KM^i!^ °- unread , ab,e scri P« 0ffice aclion s or «>* m». a 'e excluded from the interview recordation procedures below Vvhere the 
substance of an interview is completely recorded In an Examiners Amendment, no separate Interview Summary Record is required. 

•Cntpm J«rl! , «nTf e ,h» S n mmary F °"? Sha " 06 9W ?" an a PP ro P ria,e Pa P er N °- P'aced in the right hand portion of the file, and listed on the 

S2? ? ■ f» a wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the 
3SS« SJJtJT"- - ^ °f 56 °' 3 te ' eph0ne W ^^^"ference interview, the copy is mailed to the applicant's correspondence address 
SSL„Mrtl" 1 fh n ? rt ° ffia K a ' """'f'™- lf a*™™* correspondence from the examiner is not likely before an allowance or if other 
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication. 

The Form provides for recordation of the following Information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of interview (telephonic, video-conference, or personal) 

- Name of participants) (applicant, attorney or agent, examiner, other PTO personnel etc ) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

- An identification of the specific prior art discussed 

" ^j^H? n f Whe,her a ," a 9 reement was reache d and if so. a description of the general nature of the agreement (may be by 

^ a,,owab,e) - Note: A9reemem as ,o aZabm isU,ive L *™ 

- The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action) 

1) A ^^^^^f 0 " 1 7 thG SU JJ2? n ? ° f any intervlew shou,d lndude at least th * blowing applicable items- 
1 A bnef description of the nature of any exhibit shown or any demonstration conducted 

2) an identification of the daims discussed, 

3) an identification of the specific prior art discussed 

4> KEK^ °' 9 SUbS,anUV6 — d,SCU8Sed ' "*» *- « — * — on me 

5) a bnefidentification of the general thrust of the principal arguments presented to the examiner 

6) a general indication of any other pertinent matters discussed and «imner.; 

?> IneS™ "* 9en6ra ' reSU " S " °' *" M alfeady deScribed ,n ,he lnte ™« Summary Form completed by 

accurate. t^Tne?w!^ » - -rd is no, compiete and 

Examiner to Check for Accuracy 



Continuation Sheet (PTOL-413) 



Application No. 10/786,562 



Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other comments: Mr. Cosenza discussed with the examiner the differences between 
diffraction and refraction in order to help explain the differences between Applicant's invention and the Yin reference, 
the main difference being that Yin teaches refraction as seen in Fig. 4 and Applicant's invention teaches diffraction. ' 
Mr. Cosenza also pointed out that the Yin reference involves heating the entire portion of fluid at the point of the heater, 
while Applicant's reference teaches heating only a localized portion of fluid as seen in Fig. 2. The examiner explained 
to Mr. Cosenza that she will wait for the formal filing of Applicant's arguments and consider them at that time 
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PARTS I and II, COMBINED 
THIRD EDITION 



PROFESSOR OF PHYSICS II AVI II II ALLS DAY 

UNIVERSITY OF PITTSBURGH 

orxronr^ „™ PROFESSOR OF PHYSICS ROBERT RESNICK 

RENSSELAER POLYTECHNIC INSTITUTE oi^i^i* 

JOHN WILEY a) SONS 

NEW YORK CHICHESTER BRISBANE TORONTO S1NCAPORE 
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